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U.S.C. 286a); sec. 404(b)(9), Public Health
Service Act, 92 Stat. 3427 (42 U.S.C. 285)).

[45 FR 12243, Feb. 25, 1980, as amended at 48
FR 29201, June 24, 1983; 48 FR 45558, Oct. 6,
1983]

§ 52b.5 Evaluation.

In approving applications for con-
struction grants under this part, the
Director shall take into account,
among other factors, the following:

(a) The relevance of the program for
which construction is proposed to the
objectives and priorities of the Na-
tional Cancer Program (42 U.S.C. 286a),

(b) The scientific merits of the pro-
gram for which construction is pro-
posed,

(c) The scientific or professional
standing or reputation of the agency or
institution and of its existing or pro-
posed officers and research staff,

(d) The availability, by affiliation or
other association, of other scientific or
health personnel and facilities to the
extent necessary to carry out effec-
tively the contemplated program, in-
cluding the adequacy of an acceptable
biohazard control and containment
program where warranted,

(e) The need to accomplish appro-
priate geographical distribution of fa-
cilities, and

(f) The financial need of the appli-
cant.

§ 52b.6 Other HHS regulations that
apply.

Several other regulations apply to
grants under this subpart. These in-
clude, but are not limited to:

42 CFR part 50, subpart D—Public Health
Service grant appeals procedure

45 CFR part 16—Procedures of the Depart-
mental Grant Appeals Board

45 CFR part 74—Administration of grants
45 CFR part 75—Informal grant appeals pro-

cedures
45 CFR part 80—Nondiscrimination under

programs receiving Federal assistance
through the Department of Health and
Human Services effectuation of title VI of
the Civil Rights Act of 1964

45 CFR part 81—Practice and procedure for
hearings under part 80 of this title

45 CFR part 84—Nondiscrimination on the
basis of handicap in programs and activi-
ties receiving or benefiting from Federal
financial assistance

45 CFR part 91—Nondiscrimination on the
basis of age in HHS programs or activities
receiving Federal financial assistance

[49 FR 38110, Sept. 27, 1984]

§ 52b.7 Rate of Federal financial par-
ticipation.

(a) The amount of a construction
grant may not exceed 75 percent of the
necessary allowable cost of construc-
tion as determined by the Director, ex-
cept that in situations where the Di-
rector finds good cause for waiving re-
quirements, for example, in order to
achieve sufficient geographical dis-
tribution of facilities, the amount of
the construction grant may exceed 75
percent of the necessary allowable cost
of construction.

(b) Subject to paragraph (a) of this
section, the Director shall set the ac-
tual rate of Federal financial participa-
tion in the necessary allowable cost of
construction taking into consideration
the most effective use of available Fed-
eral funds to further the purposes of
section 406(b) or section 404(b)(9).

§ 52b.8 Terms and conditions.
In addition to any other requirement

imposed by law or determined by the
Director to be reasonably necessary
with respect to any particular grant to
fulfill the purposes thereof, each con-
struction grant shall be subject to the
condition that the applicant provide
certain evidences, supported by such
documentation as the Director may
reasonably require. The Director may
for good cause shown approve excep-
tions to these conditions and evidences
where the Director finds that such ex-
ceptions are not inconsistent with the
Act and the purposes of the program:

(a) Title. That the applicant has a fee
simple or such other estate or interest
in the site, including necessary ease-
ments and rights-of-way sufficient to
assure for the estimated useful life of
the facility, as determined by the Di-
rector, undisturbed use and possession
for the purpose of the construction and
operation of the facility.

(b) Plans and specifications. That ap-
proval by the Director of the final
working drawings and specifications
will be obtained before the project is
advertised or placed on the market for
bidding and that such approval shall
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